Chapter 1
Introduction

Expanding Legal Protection of Human Rights
in African Contexts

Abdullahi Ahmed An-Na‘im

The value added of international standards of human rights is that they are
universally valid and legally binding on states that have ratified the relevant
treaties or are bound by applicable customary international law principles,
subject to clarification and qualification below. As such, human rights pro-
vide an external “common standard of achievement” for all nations and
peoples, according to the Preamble of the Universal Declaration of Hu-
man Rights of 1948. Accordingly, states have the international legal obli-
gation to provide for the protection of human rights under their own na-
tional constitutions, legal systems, and other official measures. In other
words, international human rights law provides an independent frame of
reference for ensuring the fundamental rights and freedoms of all persons
subject to the jurisdiction of a state. It is from this perspective that each
chapter in this book presents a detailed country study of the context and
resources available for the legal protection of human rights under the con-
stitution and legal system of a specific African state.

My objective in this chapter is to provide a theoretical framework for
these country studies by clarifying the parameters of the role of the peo-
ple themselves in protecting their own human rights because that is t!le
only legitimate, principled, and sustainable way for r?a]izing .this essential
objective. The premise of my analysis here is that an international human
rights approach is both practically essential and conceptually problematic.
This approach 1s practically essential because no state can be truste.d to
protect the rights of its own citizens, and it is conceptually proble_mauc in
that international human rights law maintains that the same state is bound
to protect these rights. Making the protection of human r.xg‘hts a matter (?f
state responsibility under international law means tl}at an injury or harm is
not a human rights violation unless the state is implicated in 1ts happening
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Second, t%lis Prf)motion of local capacity must be through the develop-
ment of national institutions and mechanisms of accountability within the
specific context of each country. In other words, such efforts must build on
what actually exists on the ground because attempting to impose norms and
models developed elsewhere is both objectionable as a colonial exercise in
cultural imperialism, and unlikely to be workable in a sustainable manner
in practice. Moreover, these efforts should always respect the independent
agency and human dignity of its intended beneficiaries by gradually dimin-
ishing their dependency on external support.

But in the final analysis, the ultimate success of this approach is contin-
gent on the willingness and ability of the people themselves to oppose
oppression and violation of their rights to the maximum possible degree.
The critical elements of this most fundamental requirement might be called
the sociology and psychology of resistance and the context within which
such resistance is supposed to take place. I will discuss these elements un-
der the two sections following this introduction. In the last section of this
chapter, I will draw on some of the findings of the country studies pre-
pared under the project from which this book emerged, as explained in
the Preface, to highlight differences in the level of achievement and chal-
lenges facing various African societies. But first, here are some further re-
flections on my earlier remarks about the nature and dynamics of the legal
protection of human rights in general.

As a working definition, human rights are those claims which every hu-
man being is entitled to have and enjoy, as of right, by virtue of his or her
humanity, without distinction on such grounds as sex, race, color, religion,
language, national origin, or social group. This generally accepted defini-
tion does not provide an authoritative list of what these rights are or specify
the precise content of any right in particular. It does not explain the crite-
ria and methodology by which specific human rights can be identified and
recognized, or settle controversies about economic, social, and cultural
rights and whether there are, or ought to be, collective human rights other
than the right to self-determination. In addition to addressing questions of
more precise definition and content, one also needs to reflect on issues of
how and by whom are human rights to be respected and protected, what-
ever they are and whatever content they may have. Theoretical definitions
and enumeration of lists of human rights in the abstract is wishful think-
ing, unless supported by clarification of the process by which these rights
are supposed to be implemented in practice.

To begin with, the assertion that human rights are claims to which all
people are entitled, as of right, by virtue of their humanity firmly locates
these rights and their implementation in the social and political realm
of human affairs. Whatever these rights are, and whatever their precise
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delegates of state govermments and become binding as treaties between

-s. Under internation; ,
states international law, treatics create international obligations,

but Cafh Sk l}“s_‘hc ultimate power to interpret and implement those
obligations within its own exclusive national jurisdicti .
Sors 1ay try to influence state action in thi juris l(,tl(.)n, though f)thcr ac-
ernmental organizations like tl;c Uni s fcgard. It'ls truc that sntergov-

: _ NS ited Nations and its organs, NGOs, the
“.‘ed‘a and public opinion, among others, seek to influence the human
31ghts perfom'lance of various states. These activities are most welcome and
ered CSSCnUal.for the respect and protection of human rights. But the
point to emphasize here is that such efforts can only work through the agency
of the state, .rather than through independent action within the territory of
the state without its cooperation or at least consent.

Anotber point to note about the nature of the international source of
the obligation to protect human rights is that, from an international law
perspective, a state owes its legal obligations to other states parties to the
treaty or customary practice. International obligations are normally sup-
posed to be vindicated through interactions among states, whether unilat-
erally or through intergovernmental organizations like the United Nations
and other mechanisms of multilateral relations. If other states parties to a
treaty deem a state to be in breach of its obligations, it is up to those states
to take necessary action under international law to ensure compliance or
otherwise retaliate against the offending state. As a general rule, the whole
system does not conceive of any legal role for nonstate actors, though they
may well be able to exercise strong political or other influence on state
actors.

This system is unlikely to work well for human rights treaties because
their beneficiaries are individual persons and groups making claims against
the state that is supposed to represent them in the international arena.
For the system to work properly, states are supposed to have sufficient self-
interest in monitoring and acting against breaches of international obli-
gations by other states parties to a treaty or bound by a rule of customary
international law. National self-interest is normally defined to include such

matters as trade or economic relations, defense and national security, and

natural resources. States may also deem the protection of their nationals

against other states as part of their self-interest, though they may not be

able to do it effectively in some situations. While many states claim com-

mitment to international human rights standards, they are u.nlikely to risk
their own self-interest in order to challenge another state’s fallu.re to honqr
its international human rights obligations toward its own nationals. This
reality may explain why interstate complaint procedures un.der global ?}?i
regional human rights treaties are rarely used, even agamst states !
are universally condemned for their flagrant and massive human ng

violations.
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By the People for Themselves

Itis therefore clear that the beneficiaries of human rights sta.ndards t.hem-
selves must assume primary responsibility for Protecting their own rights,
whether against their own state, or by inducing it to Support them against
some external actors or conditions causing the human rights violation,
This process can either relate to how to prevent the occurrence of violg.
tions in the first place, or effectively redress the wrong done to the victim
in order to deter future violations. It should also be emphasized here that
all persons and §roups are “beneficiaries” of human rights standards, and

» Violators too can be-

PPressive government
rupon a revolutionary change of regime.
It may sound odd to speak of the victimg Protecting their own rights, but

that is in fact true in all cases, whether at the national or international
level, as it is always a matter of relati

come victims when they fall out of favor with an o
they used to serve in the past, o
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tion in relation te tl.le violator. In fact, the violator’s power is usually de-
pendent on the victim’s perception of, and res oy 4

SRR ponse to, the situation. If
the victim is somehow able to refuse to submit to the apparent £
the violator, and able to resort to whatever means of reSip rent power 9

stance are avail-

able, the terms of the relationship between the victim and violator would
already have begun to shift or change. Part of that transformation is an un-
demta}ndmg of the nature of balance of power relations between the victim
and violator, fm.d calculation of how it might sufficiently shift or change in
favor of the victim.

'ljl‘{ls psycholqg1cal dimension of the relationship is closely linked to its
political dynamics because violators cannot act without consideration of
the consequences of their actions, especially the reaction of the actual or
potentlal victims. The state itself is a political creature that does not have
an independent existence from the people who control its apparatus and
those who accept their commands. Despite all the material resources and
coercive powers available to them, the ability of those officials who act in
the name of the state is first and foremost political, including the willing-
ness of the general population to accept or at least acquiesce to the state’s
actions. Since those in control of the state are a tiny fraction of those who
accept its power, the ability of the former to enforce their will through di-
rect force is untenable in the face of large scale and persistent resistance.
Those who control the state would therefore need to persuade or induce
the vast majority to submit to their power and authority, which is usually
achieved by claiming to represent the will of the majority or acting in their
best interest. In fact, not a single government in the world today openly
claims that it is entitled to rule irrespective of its ability and willingness to
serve the best interest of the population. The question is therefore how
can violating the human rights of the population of a country be in the
best interest of that very population?

From a practical perspective, there appear to be several pos.sibilitie.s for
justifying the political authority of the state, such as.sa.feguardm.g national
security, the dictates of tradition or of moral or religious standing of the
ruling elite. Political authority may even appear to be founded on the
reality of effective control over the population through. tlh.e sheer force. of
intimidation. Ultimately, however, none of these Posmbllmes can materxal-
ize unless the population at large accepts or acquiesces to the aut.honty of
those in control of the state. Since human beings are always monvatec.l by
their self-interest in basic survival as well as material and mora} well.-bemg,
such acceptance or submission is usually based on the people’s pellef that
itis in their best interest. Whether it is based on the force of tradition or of

moral or religious standing of the ruling elite, people will not sltflpmlt to an
authority that threatens or undermines their fundz}menta’l‘ se -xfuerest n
human existence. It is better to speak of “human existence  1n this context
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For our S‘ég’:’;}?nadm; to insist on the protection of thei'r human rigjy,
a people’s te to their belief that those rights are essential for their .
B prop?ruona In other words, weakness in a people’s determination tg .
manhe}::;flnsieg'hts violations reflects a lack or weakness of conviction thy,
ihlsct)seurights are essential to their l.xuman exi.ste.ncc. Convcmgly, t‘hc strongey
that conviction, the more likely will pcopl.c insist that the state respects and
protects those rights against whoever \1ola'tcs them. Tllc unSl‘lOn that
emerges from this analysis is whether a particular set of human rights has
achieved, or is likely to achieve, the necessary level of acceptance among ity
purported beneficiaries as essential for their human existence.

The answer to this question is relative in the sense that the strength of o
people’s determination to accept the consequences of resistance is propor-
tionate to their perception of the relutionship between a given right and
human existence. For example, people will more readily resist a threat to
their physical survival than a denial of their right to participate in their
own government or violation of their freedoms of expression or associa-
tion that appears to be abstract and far removed from their daily concerns,
But this, in turn, is a function of perception and understanding of the rela-
tionship between these freedoms and physical survival, which is also a rela-
tive matter. For instance, a denial of the right to participate in government
is likely to be resisted to the extent that it is believed to be related to physi-
cal survival because bad governmental economic Planning or poor response
to natural disasters can threaten human life or essential health. The matter
i§ also relative in the sense that people may also be moved to resisting non-
llfc.-thrcatening violations of their rights, but they are unlikely to do so ata
Serious risk to their lives. The question is therefore how do African peoples

relate to human rights and perceive the relationship between those rights
and their own human existence?
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and insti.tuFlons that underlie these norms have come to be accepted b
most societies today as a result of the internationalizati P y
pean and North American models of the nmion-s‘mi(?n of W.este‘rn Euro-
ders, and international relations through coloniali ate; Canstitytional. or-

L ) gh colonialism. In that sense, one
can speak of t%xe'umversahty of human rights as a product of wi dei )
cepted.moml l(ljls;ghts and shared political experiences. But the ideyad(f;
recognition an egal enforcement of these norms as overriding funda-
merltal ngh.ts clearly ffmerged from Western political and intellectual ex-
periences Since the e‘lghteemh century. Although not acknowledged for
local populations dunr}g colonial rule of African and Asian societies, these
rights came to be routinely included in constitutional bills of rights upon
achieving independence in the mid-twentieth century.

The problem with the constitutional origins and international develop-
ment of human rights from the point of view of African societies is that they
did not participate in the early domestic development of these rights, or in
their initial formulation at the international level. When these rights were
developed in Western Europe and North America, African societies were
not organized as nation-states with national constitutional orders and re-
lated institutions. Moreover, the colonial administration from which African
societies emerged in their present nation-states was by definition a de-
nial of any possibility of constitutional standing and participation for local
African societies. At the time of the drafting and adoption of the Universal
Declaration in 194648, as the constituent document of the modern hu-
man rights movement, there were only four African members of the United
Nations (Egypt, Ethiopia, Liberia, and apartheid South Africa). The same
European powers which upheld human rights for their citizens under na-
tional constitutions, and proclaimed the Universal Declaration for all of
humanity, were at the time denying African societies their most basic hu-
man rights under colonial rule. Furthermore, as discussed in the next sec-
tion, the concept of the nation-state, with its constitutional order and bill
of rights, that African societies were supposed to implement after indepe.r%-
dence was a colonial impositions rather than the product of internal po.hu-
cal, social, and economic developments. This is one aspect of the perception
of lack of legitimacy of human rights in African societies. .

Another aspect of this legitimacy issue is the apparent tension between
certain African cultural and religious traditions, on t}?e one hax}d, and
some human rights norms, on the other. It is true .that similar tensions €x-
ist in all societies, including liberal cultural relativism of We§tern societies
against social, economic, and cultural human rights. But thg issue scenl:s to
enjoy greater resonance in African societies because they did notl yet z‘l)xl'e
the level of political stability and cconomic development that wou d enable

] i i Xt.
them to mediate such tensions for themselves In their own spec1ﬁc conte

: t o \ ntext
Moreover, issues of legitimacy and relevance in origins and current o
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alists and other cultura - and vision of the social good.
thetical to their wo.rl.dvxe“ onents of human rights in Africa shoylq take

Given these realities, Pmpof human rights in African societies very ser;.
challenges to the legtl]:lmi;)'ould not assume that the majority in thej, re.
ously. For e.xafnpki, - (‘13)’ understand and accept these norms, but are only
spective soaetxelsda trh em)’in practice because of oppressive regimes or au.
unable to upho d institutions. As indicated earlier, Africay,
thoritarian social structures an . ielits because thew do oot
may be failing to stand up for their h}lman ng .ts ¢ t) N per-
ceive international standards as essential for their hum";n eXis CgCC- Accord.
ingly, the challenge facing the proponents of human rights is to cmonstrate
to their local communities the legitimacy and relevance of internationg)
standards in their own immediate context. This is by no means an casy task,
but it can be done if taken as a sufficiently high priority by human rights ad-
vocates in Africa.? )

Part of this process is to emphasize the importance of pursuing the legal
protection of human rights in particular. First, the very concept of human
rights in the modern sense of the term is that these are entitlements s of
right, and not simply because of charity, social solidarity or other morg]
consideration, though those purposes may well be served in the process, In
the present context of state societics in Africa, as opposed to what they may
have been in precolonial times, no entitlement can be claimed as of right
without legal mechanisms for its implementation or enforcement, That is,
whatever other strategies one may adopt for the promotion and protection
of human rights, there has to be ways and means for legal protection if hu-
man rights are rights at all.

Second, the availability of effective means of legal protection enables
People to resist violations of their rights peacefully and in an orderly fash-
lon, without having to risk their personal safety or suffer other serious con-
stquences every time. As indicated carlier, this possibility is part of the
Process of shifting the balance of Power in favor of victims or potential vic-

: ghts violations against the violator. The victim’s apprchen-
Pl g et 00 1 o it
quences of resistance gth.rou }:etilse i, e ueing anq quantifying th.e Fonsc-
resist and Support them in tl%at acer, Process wil Fricourage vicims £0

process.

Anoth : ) .
providesesl;) u_seful .functmn of legal Protecuon of human rights is that 1t
rights oy ‘cu?ty with opp9rtumtxes for resolving conflicts within specific

etween competing claims of rights. The deliberate nature and

~
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slow pace of the legal process is particul

iological and theoretical reflection nececcrre & , i
lcike s?riking a balance between fr ce'd’(’;Iclci‘;fl;))’cfé)crhr?s(ﬁvnng dxff?cult issues
ple’s privacy and reputation. For example, should t}:rel irfz(t’fcct’lon of ’pe.o-
or religious hatred, commonly known as “hate s \citement of racial
o . ate speech,” be allowed as le-
gitimate freedom of opinion and expression, or prohibited because of i
negative social and political consequences. e ot

An ap}.)reaatl.(l)n Of tbese v'alu.able functions of the legal protection of
hgman rights will assist in building up political support for the success of
this type of reme:dy or avenue of redress. Without strong political support,
the legal preteeuon of human rights is unlikely to receive sufficient human
and material resources for its effective implementation. An understaffed
and overcrowded legal process is hardly conducive to social and moral de-
liberation over the difficult policy issues that are likely to arise in human
rights litigation. Even stronger political support is needed for making im-
mediate accountability for any human rights violation so imperative and
categorical that it becomes simply “unthinkable” for those who control of
the apparatus of the state to act in that way.

Strategies for promoting political support include campaigns for raising
public awareness about the importance and benefits of legal protection of
human rights and exercising sufficient public pressure to ensure the suc-
cess of such protection whenever it is sought by victims or potential vicims
to generate a momentum in its favor. But the main point that should be
emphasized here is that the existence of sufficient political support for the
Jegal protection of human rights cannot be taken for granted or assumed
to exist without deliberate efforts for promoting and sustaining it over time.

As suggested earlier, the state is the essential context within which hu-
man rights are to be protected in practice. I now turn to a brief discussion
of this subject in the African context, primarily in relation to .the qnder—
lying issues of legal protection of human rights, before concluding with an
overview of the current situation and future direction of developments in

atly appropriate for the sort of so-

this regard.

The Postcolonial State in Africa

Notwithstanding the wide diversity of earlier forr.ns of sgcial and'politi-
cal organization and significant differences in their colom'al experxer};ces,
all African societies today live under European 1.nodel nation-states. (\izc?n
those parts of Africa, like Egypt and Ethiopia, which were not colonized 1n
the formal sense of the term,5 have come to adopt the same European
model in order to achieve national sovereignty and intf:rnatlonal .recogn:i-
tion. Paradoxically, although in fact a poor copy of an ahe'n mo;ierlegsnfsssc; :
by European colonialism, and while incapable for a variety O
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ere o\‘crwhclmiugl)‘ African, the vast ungiurily of
nstitutiony) standing in theg o

alien CNtitieg
Consene, but
—bcginnin

fined o, by
fcontineyyy)
TRMents werg g,
(tempered by CXped.

ropean imperial power, and thes
nomic advantage, Christianimu'o:
the populations of the colonics w
the inhabitants haq little or no co

For our Purposes here, it shoylq be emphasizeq that Afric
litdle control eyep over imi

the Uming and dynamics of the
Dization that j Supposed to haye “restored” the

ansocieties hyg
Process of decole.
ir sovereignyy, lnd(:p(:ndcncc
1¢ dynamijcg of Eumpcan do-

end of Wor War I1. The

Opments within African so-

by
Nd colonjy] OPPression anq itation of
i X on o
fcan socjetjes the 1960 Nited Natiopg D f . €Xp I'O "“t,’ ’
fdependence ¢, Colonial Coyp s oraton on th Granting of
quacy of politicyy €conomic s: n:; “Sand Peopleg SUpulated thyy g inade-
2 3 .
S€rve a5 5 Pretext for delayin .1, or €ducatio Preparation should never
4onal morg ang pOlmcazli S Independence, | Is way, increasing interna-
P80LOf self oy on oo < TSl in e *Paration of the jyyigical
is blanket nd y diti o the €m l-ncaj capaci[}v for SCIf-g()z'cfnnlf:nt.7
0bllml il']tegmy’ reBardless of bilFi)r?Se d e dical statehooq and terri-
'8ations, beca the P [} . lhngn 3 0 live up to Consequent
Unlty (OAU) sin i o Conce 0 e Or

SANization ¢ African

bbb s



Introduction 13

is preoccupation wi i besos
i ;[::s d}:; ; Afrifan countxh-i;ls“;ferefsr?:?:rﬁ (;Z Jgndical §tfxtehood does not
. o <uabsli _ rnous political conflict. The
sovereignty and stability of African states are constantly contested i
. onal conflicts and internal civil wars,8 as well as by the f);rces 22 g' l'n'rl?
ing sovereig“fY over vital national economic and social policy underl:::rlsn;
Sguctuml adJusUnen} programs and unfavorable global trade rehtioens
Such serious threats in turn led African states to be more concerne‘d witl;
their juridical sovereignty and political stability at almost any costs than
with their ability to perform their essential functions of protecting and
serving their citizens.

A partiFularly significant factor to note here is the nature of colonial ad-
ministration and the political culture it cultivated in African societies. For
decades, colonial powers exercised exclusive control over local popula-
tions by ruling through a few educated local elite and traditional rulers
and the extensive use of divide and rule tactics. All that independence sig-
nified in most African states was the transfer of control over authoritarian
power structures and processes of government from colonial masters to lo-
cal elite. Notions of popular participation in governance and accountabil-
ity of officials at the national and local level were never known to African
societies during colonial rule or after independence. The political parties
that were established during the struggle for independence often remained
auxiliary institutions of personal power and rarcly transformed into authen-
tic organizations of public opinion or expressions of popular sovereignty.

Moreover, with external defense secured by agreement among colonial
powers since the conference of Berlin, and largely preserved by the OAU
since 1963, state security came to mean directing military forces inward at
African populations as protection against rebellion or riot. National secu-
rity has been transformed into the security of the regime in power, with no
possibility whatsoever of transparency or political and legal accountability
in the operation of security forces. Unable to govern effectively and hu-
manely, postcolonial governments tended to compensate by using oppres-
sive and authoritarian methods, usually employing the same colonial legal
and institutional mechanisms maintained by several cycles of “native” gov-
ernments since independence. . oo

Since the state usually lacked effective presence in most of its territorial
jurisdiction, ruling elite tended to focus on controlling the government
apparatus and patronage system and to strive to retain the support of key
ethnic leaders, instead of seeking genuine legitimacy and.%ccountabll.l[)’ 1
the population at large. Ironically, those shortsighted political strategics in

fact facilitated the loss of power by most of the first genfzrauon of .cmhin
African leaders to military usurpers who would succeed in controlling the
government and the whole country by simply p

hysically holding a few offi-
cials and kev government installations in the capital. Within hours of a
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usurpers would be deecmed to be in “e_ffcclive
wment” and thereby grantcc‘i automatic recognition by
control of the g(wmm:;unil)’" in almost every smg]c.c.ase. In t.hls way, bo,
o(lic international con rnational sources of recognition of mdePCndcm
the domestic and ;ntchl ‘Africa tend to be exclusively concerned wigh o
statchood in postco o:]n;ent ot of the people.
ercignty of the gore beex; the reasons or alleged justifications, the vast
Whatever may ha‘;ftuti ons were actually either suspended or radically al-
majonty Of-?mrczr;irpers or single party states within a few years of inde.
téres mlllr:aoyther words, there appears to have been a fundamemal
wzzgx?:scse;)f the principle of constitutionalisn’{ itself in Lhe vast mf”thrity of
African countries. Subject to minor and partial exceptions, the idea thy,
government must be in accordance with the rule of law.lr} ways that upholq
the fundamental individual and collective rights of all citizens has not been
observed by postcolonial states. Constitutional instruments have also faileq
effectively to hold governments accountable to the principle of constit.
tionalism. Whatever the specific reasons may have been from country to
country—and they are no doubt complex and often controversial—these
are the sad realities in almost all African countries. Irrespective of the ex-
planation one may wish to accept, local populations seem to be unwilling
or unable to resist the erosion or manipulation of their national constitu-

tions and governments by a variety of civilian and military leaders since
independence. |

In my view, the weakness of the principle
failure of African constitutions ar
lack of dynamic relationship betw

it
successful coups military

of constitutionalism and actual
¢ symptoms of the wider problem of the

cen civil society as it exists on the ground,
on the one hand, and state institutions and processes, on the other. Part of

the underlying causes of this problem, it seems to me, is the fact that the
concept and nature of the present nation-state was an ¢xternal imposition,
rather than an indigenous growth that has evolved out of the lived experi-
ences and cultural values of African societies. Far from having a sense of
Il as a general

e its functioning, African socictics app:
. socictics appar-
ently regard the Postcolonial s 1 d
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jation. For the purposes of legal protection of human rj
is important to examine the cluster of norms ins‘ﬁt r1
ining to the rule of 1 it b b
crtamu.g aw, political participation
mental rights, and so forth. However, as illustrated 1;
ments in Ethiopia briefly examined below, even with
drafting and adoption process and despite the desperate

. 1 for constitutionalism to tak need of the popu-
Jatlon = s : ke root and operate effectively, it is dif
cult to predict what will happen in practice. But since it is unt}zl" k"s i ﬁ
my view, t0 abandon the possibility altogether, there is no altern:t)i dl:)le’ 0
continue the struggle for moving the process forward whenever t‘;ni:r u? to
setback for, or apparent failure of, constitutionalism in any countr ;rl(::
this perspective, 1t is critical to take a long-term view of the Corr)ll'plexity
and contingency of the process of ensuring the sustainability and practical
utility of this principle in each country.

After decades of civil war and severe political and economic instability
Ethiopia finally appeared to have begun the process of securing the prin:
ciple of constitutionalism, as explained in Chapter 2. However, develop-
ments in that country since the author finalized her draft for publication
seem to seriously undermine that promising prospect. It is not possible to
review these developments in detail or discuss various possible explana-
tions and underlying causes in the political culture and recent history of
the country. But the immediate trigger of the present crisis (as of August
9001) appears to have been the 1998-2000 war between Ethjopia and Eri-
trea, and the postwar relationship between the two countries in general.
Major human rights problems during the war include the Ethiopian gov-
ernment’s forceful expulsion of 70,000 Ethiopians of Eritrean parentage to
Fritrea, after holding them in harsh detention conditions, without any pos-
sibility of challenging their expulsion. The government of Ethiopia also
continued to hold under harsh conditions, and without charge or trial,

thousands of people it suspected of sympathizing with insurgents within

the country itself.
Moreover, disagreemen

postwar relations appeared to have . . h
within the Tigray People’s Liberation Front (TPLF), the main party in the

li iti . opian People’s Revolutionary Democratic Front
ruling coalition, the Ethiopian ¥eop e TPLF and EPRDE the

(EPRDF). In the ensuing power struggle withi

faction led by Prime Mingisrt)er Meles Zenawi apparently won and sxfxchciic:‘i:ll
in expelling the dissident group within the cer'ltra.l commfxttec}:) :s bl
party To achieve its objectives, however, the winning facu.o?1 it
to detaining the leading dissidents on allegations of 'cornslpul(l) o lopracas
laﬁng the judicial process to keep them in detention. duc[h e ental
are to be expected in the politics of any country- Indeed,

ghts in particular, it
10ns, and processes
protection of funda-
y the recent develop-
the most “promising”

ts over the causes and conduct of the war and
been the cause of a serious division
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pose of the 1B al an
abuse f the governme“t K presents studies on the legal p hy.
cnds Olmnnl'izc’ this boo tIi)tutiOHS of present African states that are
To st ¢ the cons

g : ization processes. By th ..

man rights ux‘_dex. colonial histories and deco}onxmﬂtio Sp A mmoﬁ)t lhfﬂy

product sz“Abltmlymtes have tended to continue the same ¢ anap
e, these s

very nature,

ce their ability to oppress and control, rather than ¢q
policies aielto enht;n ir citizens. The constitutional systems by which these
protect and serve, (':edl assembled at independence, only to collapse ¢,
states rule Werelilur(:1 ninygful content within a few yeam..The legal Systemg
be emptied of aﬁnr:l;e to implement are usually poor copies of the Colonial
these states colr;cking legitimacy and relevance to the lives.o'f the popyly.
Sgr?lastylj:g?’Many African states also suffer from cycles of civil wars
v:re civil strife that undermine any prosI.)ect.s of the stabx!uy
needed for building traditions and institutions of governn
rule of law. Their economies are weak and totall
processes beyond their control.

But the here goal is not sim
gal protection of human rig
purpose is to provide a realis
the situation in favor of gre
tive is founded on the firm
changed in this way,
the positive belief in
man rights.

and se.
and continujyy
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y vulnerable to globgq)

ply to lament the deplorable status of the le-
hts under African constitutions. Rather, the
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d role of nongovernmental organizations, and
ond recOmmendauons. ’ offer some conclusiong

Constitutional and Legal Framework

[n this section, authors were asked to explain the orj i
ents and curr.ent status of the constitutional and le a% .
pective countries, foll.owed by an overview of congstitiyts' t
“elating 1O the protection of human rights. They were al1

Hote ratifications of, and reservations on, the African Ch rrer eh g to
and P coples’ Rights and the main United Nations humazrlln;;r}?n Hurr?an
special attention sbould be given to possibilities of using intergnatfi;;eit;fs.
nan rights norms in domestic litigation and legal enforcement, re a?dl .
of how much this is happening in practice. In other words thi,s segctionesiz
supposed to cover all aspects and possibilities of the form;l legal view of
the protection of rights, that is, what the law says should happen. The rela-
tonship between theory and practice should emerge from other parts of
each country study.

Authors were also urged to discuss the status and role, if any, of custom-
ary (including religious) law and practice and its relation to the formal le-
al system of the state. Questions to be covered in this part of the chapter
should include, for example, whether customary law and practice are sub-
ject to an overriding concern with the protection of constitutional and/or

human rights. Is it possible, for instance, to challenge customary law as un-
ader judicial review or other mechanisms to

tantive constitutional and human

main develoP.
ems of their re-
onal provisions

constitutional, or is there bro
ensure respect for procedural or subs

rights standards in the application of customary law'? o
African countries may be characterized or classified in different ways,

but for our purposes here, it might be useful to consider them in terms of
whether the government is, on the whole, an aid or an obstacle to the legal
protection of human rights. Whether a country’s legal system 1 b?le:d on
common or civil law is not the most important criterion‘in.determmmg its
attitude toward the legal protection of human‘rights. Slmllarl.y, whether 2
country has a federal system like Nigeria, or unitary system, as s the casgtlll:
Mozambique and Uganda, is immaterial in principle, though the cons o
tional framework and institutional arrangements for .legal protection U
der each type of system will probably be significantly d;ffert‘:nt-h pact. that
The influence of Western liberal theory ¢a% be seen In WE, hts and
some African constitutions tend to Tecognize civil and pOll_lfC?‘rli ?ﬁ; lone
generally disregard economic, social, and cultural or cqlle::jt(l)\n e rghts. 3%
of the countries surveyed provide full-fledged consttt ons, |
for economic, social, and cultural rights. A few consututors

11 “Directive
. I n hts as D1
of Ghana and Uganda, include economic and social 1§
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18 Apdullahl » South Africa, which has. appmjentl)’ Made the
f State PO“C)'. ajo rovision for economic, SOCla]l, aI]d C nnal
of otz Y . . )
jced constitution tl:o progressive reahza%lon.. It also remajp, .
most ad"?[]nnkc them Subj’Cc n maintain its constitutiona] leaq Over .
rights, slll w far South Africa Cﬁ countries, additional Protectiop of ese
10 in a 4 . < 1o
be sccgl(hc continent. But 1_’:1 ternational treaties providing for the Fighy,
x'f'st o can be drawn fl‘O“.1 ld nd their promises are fully mcorpmmed
i (l;e treaties are ratified a
when ic law. .. ] 1.
into national domest ns for civil and political rights, like fr ffedom Of ey
In contrast, pro\_'ls',on can generally be found in every African Consti,
pression and assogau(;vémmems pay lip service to these notions, altho,,
ton. Even reprIeSSlV:jl fome impressive ways of circumventmg them, such as
they have deve Opteer clauses and the use of military tribunals, 3 dlSCUSse q
claw-back and ous dy illustrated by the case of F thiopia aboye. the
be o Morsover, asialready Jlin ific civil and political rigg,."
istence of constitutional provision for specific civil an p A righys i
existen ‘ - .
a necessary but insufficient condition for the legal protection Of thog,

rights. Rc?gardless of the details of constitutional and statutory SChemes)

principles

accountable to its citizens. Since many constitutions have been totally o,
partially suspended, drastically amended, or toml!y n})rogatcd, the
tion may therefore be whether some form of constitution
legal accountability remaing despite the absence of, or the
Vere restriction on, a written constitution as i form

ques.
al framework for
Imposition of se-
al document,

an rights protections In most Afric
» TEPressive governments have founq nume
: theoretica] level, |
tant constitutiony| limita
es of emergency appear t
eral Africap countries,

M tend to grapg consid

an cop.
rous ways o
¢t alone g5 4
tions and re-
0 be the norm,
and the criteria
crable discretion
¢mergency s de.
f their civil and
ity. For €Xample, in a state of
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Few of the studics actually discuss the rule
relevant provisions in most of the constimtt':n())f ftandi"g lo sue, but the
standing to those who have suffered the :lctmls 5 “TV}‘YC(I tend to limit
Howeveh some countries, like South Afvica zm:l [\;lglduon of their rights,
proadened the rules of standing to permit public i anda, have specifically
ceresting to note that the bill of rights in the new Sl(;]l::}:csl' l'mgation. It is in-
may apply to relations among private persons, as wcll"’\fr {Caq constitution
and its organs and officials, as usual in West;r,; . as against the state
The extent of the protection will vary, dependin onstitutional schemes,
right in question, and it remains to be seen what th% ::uthe nature of the
wutions will make of this provision. rts and other insti-

. Most of .the cpunmes SFUdled have ratified the major international human
rights treaties, without major reservations. Differences in legal
reflected in whether or not incorporating these i legal systems are
: WERRTELE : g these international obligations
nto .domestmjunsdlcu?n requires specific legislation or procedure, while
political factors determine whether or not those steps are taken for human
rights treaties in particular. But the critical question here is whether na-
tional courts do apply such treaty obligations, or whether there are oppor-
wunities for realizing some degree of accountability for their governments
before regional or international bodies, like the Commission of the African
Charter on Human and Peoples’ Rights and the UN Human Rights Com-
mission. These types of issues were to be discussed in each chapter under
the practical application aspects of the role of the judiciary, the legal pro-
fession, and NGOs.

The legal systems described in the country studies appear to be broadly
based on Western models of either the English common law or continental
civil law variety. As noted above, the choice of one system or another is a
f colonial experience and is not itself indicative of whether and

product o
human rights are Jegally protected in the country. But gen-

to what extent :
erally speaking, an imported legal system is likely to alienate the local peo-
idating and inaccessible. Such

ple, as the law appears to them as both intimi :
perceptions are only exacerbated when courtroom proceedings are con-
ducted in European languages that the parties do not ux}derstand. The re-
sult is particularly anomalous when all the major actors in t.he cour}ggo;llé
judge, jury, attorneys, partes, speak the same local language just Olllz:sr: e
courtroom, yet the proceedings inside are conducted in 2 foreign langu

ies 1 i “ tion” of the
Moreover, in former British colonies 1N parucular, the “reception” ¢ e
’ that English statutes existing

legal system of the colonial power meant lony. Statutes passed
of a certain date were deemed to be the law of th? € wez;: aPP“ed in the
by the British Parliament after the date of recepuon

1 foreign lly high status in
colony. That practice not only gave 10r¢! ‘ s often
) . ) that those 1m tatut

many African countries, but also meant P i origin 1 form,
remained in force in “independent’ African countne
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even when the o 3 ious that almost all country studje took
aled or amended: it is curiou
C¢

i r ante 1
anomalich & - " of their legal systems fon granted, withg,,
and natulfethe quthors, the chief dlfflicu ty is noy the
most ot igin of much of the legal System, ,

ion onglll (0} ) . .
es or the forelg aints of resource J;....
statutes themsel\eisr ‘?n lementation and the c'onstm; P iheir e couhm‘na\
sather problems 0 ‘]vn Izrainirlg and the exp enen.cesﬁ d it difficult ton‘mes'
tions. Given their 0 the authors of these studies fin Mag.

.« t o .
it is not suranlIl;’l ttthnti cally African legal system might be differen, from,
ine how a more

tinent.
: throughout the con C .
what prevall_i) ;leO:jvifferengC e is the role of customary law, which is dnrecuy or
One possi

: ized in almost all the legal systems .discussed in these stug.
indirectly e les in each. In South Africa, for €Xample, While
fes but plays different rt(})le domestic affairs (family law) of Ulfee-quartem
ey l? V:iggvci:trsn:pplication must be consistent with the nondiscrimi_
x(:itti};i%(:ﬁ:i:ions ,of the constitutif)n. IL: will be interesting to sce how }hc
Constitutional Court of South Africa will attempt to .med‘late this tension
between the individual right to equality and collective rights to cultury)
self-determination through the application of customary law. In Uganda,
customary law is not codified and is deemed to be subordinate to Statutory
law. The party relying on a customary law rule must show the rule to be
recognized by the native community whose conduct jt is Supposed to regy.
late. According to section 8(1) of the Ug:md;m_[udicm“rc Act of 1967, 10
be applied, customary law must satisfy two other tests: it must not he “re-
pugnant to natural Justice, equity and good conscience and not incompati-

ble either directly or by necessary implication with any written law,”

Given these ho

. .

the colonial on;,nror
much comment.

The Judiciary and the Legal Profession

. S Sho it Y

and organiza-

(or lack ther. eof), theijr institutional

Y and reality of i 4 *0 forth, Second, they were to con-
65 past Present, as ey Pendence OftheJUdiCiar)' in their coun-
discugsjq reqUes;ed for o 1S prospects ip the near fupyre A similar
Professiop, nd ; I' the Structyre and < . TR

l Or anl > (s

Fights. Issyes o tlj role (or Jac thereof) the Je 5 Zatm{l of the legal
"8, traditiops , - “ddressed in this par includg[hprotecuon of human

) or e e CO . . .
Professiop, and rolb;amzaUOns (b rassociau(ms a Mposition, train

» Eany, i the | > and sq on) of the lega!
rights, whether
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Yy other means. For example, does the le-
aid or other services for human i

, ghts or-
gaged in training or educa

tion fi
the leg‘al protection of human rights? ntor

As can be expecte.d, t.hfere are significant differences i the structure and
organization of the judiciary in common law. and civil law jurisdictions, as a
result of colonial b.ackground as noted earlier. In common law countries,
although the tex:mmology may vary, the Structures are fairly similar. Usu-
ally, there is a hlerarch).l ij C(')ufts of generahze.d. and specialized jurisdic-
tion. Courts of general JUI’IS(}ICUOD hear both civil and criminal cases and
are usually divided geographically, with district courts feeding into regional
courts. These lower courts of general jurisdiction are of.terT referfefl to as
magistrates’ courts. There is usually a high court with unlimited original ju-
risdiction over both civil and criminal matters. It may also fun.c'tlon as a
constitutional court. Often there is no right of apgeal for decisions ren-
dered by the high court in its capacity as a consﬁmqonal court. The high-
est court in the system is the court of appeal, which will or.lly rule or;
questions of law. Limitations may be place.d <.)n.lower courts in terms o
gcographic arca covered, subject matter jurisdiction, and size of clz}xm. -

Civil law or continental type of judicial structures can t?e found in bc.oun
tries colonized by France, like Guinea, and ng‘tugal, like M(I)za$’ 1que(;

Some of its features are also found in North :‘\fl?c.‘wn countries. In Selrsn;}z’llpl

of model, judges arc trained ]:l\\:)'cl“.i whose JlldlCl.al careers are es0 ; transi):

part of the civil service. Mommbqu.w prgscnts an interesting ca:almon o

tion from a revolutionary 5"Ci“li“1,"(l'c“'l System to i more €o under the

law system since the carly 1990s. 'l.hc ."popul;\r _]‘llS[l'CC L;ys;c;!; £1975) e

first organization of the judiciary after mdcpcndclnccl (mbvzlmals Judges for

compassed all courts from the supreme court to loca ; nc[i(;ncd i

local tribunals were all elected, while all.othcr co}L]xrts u e

bination of professional and elected judges. That popular ) o)

combinatiol l 1 ss of social transformation after i

tem was an integral part of a “l.de pfOCZ ular local tribunals have become

dependence. Under tl.l € new S)S[em’tfidg the judiciary as organized under
community courts, which operate ou

the 1990 constitution. . .
There are also differences 11.1 lhff r 1o ways. One way is from ‘hf’
Senegal, magistrates are recruited in one 0 e ing levels of experi
ranks of h\\';ms professors or other officials w1 )ears o e and
< < » ~ . *n Y » . ,
ence depending on the category (for example, t;v i)s for interested indi-
- \7 o
three years for university professors). A}nmh:lui‘sil‘c experience (o pass an
i ' ack the re A ]
viduals who have a law degree but 12 {0 a two-year training prog
entrance examination that will admit them o m;(h judges receive no
PN Y LS & 7 4, .
at the National Center for Judicial Studies. In ‘ft: The lower ranks of the
+ i AN e 4 - e OiI][I]lCI .
special training before or after their app

cruitment and training of judges. In



need only a postgraduate diploma in, 1,
- t Center. Judges are z.xppointed fro Pry..
¢ Law Dev or lawyers in the public service, It o, the

, , the bar, .
- he agistracys e dici < : Cs
janks of the mg;,%ng (hat since there is no Jud.lfllal tx;unhl/;lg for Judges I8
vithout s Iy ,an rights either. In Morocco, ; Cre
Jlized training 10 hun g » Judge

o S
ve basis and undergo a two-year training Pro are

the National Institute of Judicial Studie?a"‘

. 1ths at
tin of five mot . . :
sisting practiCal experience 1n the courts, and four mon Sfif.
Of

n penitentiary institutions, companies, ang Preg
candidates must pass another exan ec.

; lop]nCﬂ

most?’

‘ ci
is no spc B
sclected on @ competiti

con
teen months of

ractical expen'ent.:e.l
cures. After the training program,

, : t as judges.
tion before appointmen . . o
Judicial independence can be undermined in two ways. First is the actyy

dependence of judges on the ex‘ecutive brgnch of government fo, joh
tenure and security. The second risk comes in the form of restrictiong 5
judicial power to decide cases, as illustrated by the case of Nigeria und ;:
military rule. Separation of powers and independence of the judiciary in
the liberal constitutional sense were unknown under the popular justice
system that prevailed in Mozambique from 1978 until the adoption of the
1990 constitution.
As for dependence on the executive, judges are almost invariably ,
pointefi by various components of the executive branch. In 2 numbey p}
countries a nominally independent judicial service commission will no ;
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e exa nple of a much wider problem, however, as the Judicial s o
okt African countries studied under this proje Ry

ct suffer from a I
ack of re-
< purces cross the board. Court dockets are crowded, courtroom facilities
Jre inadequate, delays are frequent, and there is a general lack of access to

case reporters :.md other sources of legal precedent that are necessary for
adequate Jl’lc!lClal performance in common law Jurisdictions. Dissemina-
tion of decisions that could be useful in human rights cases is often ran-
Jom or inadequate.

Legal education is generally available at law schools inside the country,
which offer a standard curriculum. But access to the legal profession may
be restricted by requiring lawyers to serve a training period as “articled
clerks” before they can practice on their own, and the number of place-
ments for articled clerks is limited. The system of articles of clerkship re-

sired for advocates is a problem in South Africa, where the finite number
of places (about one thousand per year) is sufficient to meet only 60 per-
cent of the demand, which means that available places are awarded to the
most privilcged law graduates.

As can be expected, the independence of local bar associations, and
their willingness to take human rights cases and provide assistance to hu-
man rights organizations, closely corresponds to the overall climate for
human rights in the country. In relatively open countries, like Uganda, bar
associations and lawyers generally have more scope to litigate on behalf of
human rights. In contrast, the Sudan Bar Association,.e'stabli.shed in }935,
had a distinguished rec ord of advocacy of <.:iv'il and polmca.l qghts untl} thf:
military coup of 1989 banned the preexisting bar association and insti-
tuted its own bar association. . erwise dis-

Access to the legal system, particularly for poor, rural, and Ot erwclis their
enfranchised people, is also a problem. La“yc?r's are expcnsnea,lan iy
fees are beyond the reach of most potential litigants. .The‘leg " ?)Ze ond
usually elitist, its practidoners concentrated in the ciues, lxt::ira )if f())und
the reach of the largely poor rural population. Public defenders,

. . erious cases. The Legal
atall, are available only for criminal defendants in sero 4 funded le-
Aid Project in Uganda i ample of privately sponsored aac M

ganda is an examp P Ministry of Justice, in re-
gal services for the poor. In South Africa, the * lnd d) Legal Aid Board,
Sponse to legislaton, has created a gO\'ef“mem'fun ¢
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ciological factprs, or cconomic constraints facing the state-law system? An-
other underlying issuc suggested for the studies is whether customary law
is so deeply entrenched that it would be difficult to displace it immediately
or in the near future despite strong human rights objections to its contin-
ued application? If so, is it still possible to gradually influence the content
and operation of customary and religious law?

Some authors under various sections of their studies gave part of the
relevant information. But since most of the studies were more descriptive
than analytic, I will offer here a couple of brief reflections on the role of
customary law from a human rights perspective, as far as I can gather from
the various country studies. One should first note the main features of the
political, economic, and social context within which the role and status of
customary law should be assessed. These features include general and dras-
tic instability due to civil war or insurrection in the country. Another factor
is the weakness and inaccessibility of institutional resources for the legal
protection of rights, which forces people to find alternative mechanisms
for the adjudication of disputes.

Regarding the application of customary law, the question is not whether
it is possible or desirable to replace it by statutory or state law in the ab-
stract. Rather, it is the relationship between the application of customary
law and legal protection of human rights that is at issue here. At one level,
since customary law will probably be perceived as more culturally authentic
and practically accessible and uscful by local populations than the much-
maligned colonial legal systems, its forcible displacement may itself consti-
tute a human rights violation. Statutory legal systems are incapable of
properly serving urban populations, let alonc rural populations who have
even less access to them and are less able to afford their costs. Neither are
they conceived and implemented in ways that are necessarily more protec-
tive of human rights than customary law. But the cultural authenticity or
practical expediency of customary law should never be upheld at the ex-
pense of effective protection of human rights, especially those of women
who suffer the most under various customary and religious law systems.

The challenge is therefore how to regulate the content and application
of customary and religious law in order to better protect and promotc hl}-
man rights in local communities. Some of these studies clearly show that it
is possible for the statutory state system to keep a tight grip on custorn.ary
law, but that may not necessarily be for the right reasons or in appropriat¢

ways from a human rights point of view.

Status and Role of Nongovernmental Organizations

ice of the formal sector, as it were,

Having discussed the theory and pract
aluate the znfar'mal sector, namely,

authors were then invited to discuss and ev
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there. According to this study, the public viey,
NGOs in a positive light and relies on then} for expression and protectiop
of fundamental rights. NGOs are also criticized for lack of coordinatiop
among themselves and consequent duplication of effort, but there are also
some attempts to address this problem. In Uganda, for instance, NGOs
have begun to work together, coordinate their activities, share informa-
tion, training, and other resources, and lobby the government and interna-
tional donors. To facilitate these initiatives, Ugandan NGOs have formed
an umbrella organization called the Development Network of Indigenous
Voluntary Associations (DENIVA).

_ The human rights structure often reflects circumstances and political divi-
sions i.n the country. In Morocco, for example, there are three national hu-
man rights NGOs: Ligue Marocaine pour la Défense des Droits de 'Homme
(LMDPH?; Association Marocaine des Droits de 'Homme (AMDH); and
O}:gam.sanon Marocaine des Droits de I'Homme (OMDH). The LMDDH,
;Vréﬁﬁs‘iaﬁﬁi ;lfgisrtn gf the three, dating back to 1972, is associated with
ous leftawing activis rre general and strict application of Islamic law. Vark
the ineffectiveness 0% &ups f0und¢.3d t‘he AMDH in 1979. In resp onee 0
abuses, a broad ra ¢se organizations and increasing human right
der the aegie of 1 B¢ Of secular groups established the OMDH in 1988 u
e € aegis of the Bar Association. In 1 izations began

orking together and with th - 990 all three orgamzatl'o | char-
t.cr for human rights, whi h ) B:-‘r ASchnauOn to develop a natiof® j on-
thued to work tOgCtiler Cl was signed in December 1990. Tf.ley.ha"‘;.cmg
U.)(:ll' cfforts, faceq witl ,la though all have had difficulty institutiona 1z n
T {ghts Situation in M()rl the numeroyg challenges presented by the hum? '
clencies of fupgg, mate?jcco' These include government hostility and de

-:
nal and adminislratch Cal and human resources, and weakness of manag¢
apacity,
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South African NGOs arose out of opposition to apartheid. Prior to 1993
NGOs mostly confined themselves to defending and providing oth
services to individual victims of apartheid. Many arpe no“:nsg; o elr legal
adjust to the drastic transformations of the last few years 'If:eg ghng to

. . : : positive
changes in the system carry with them a host of new and unfamiliar risks
Instead of opposing the government, NGOs now find themselves comset:
ing with it for funding, as foreign donors are increasingly channelinp to
the government funds that they used to provide to NGOs. In respofr;lse
NGOs have to quickly develop unfamiliar fund-raising skills. Because o;
the dangerously steep drop in funding, NGOs cannot provide competitive
salaries and are losing skilled leadership to the public and private sectors at
a time when they are most in need of it. All this turmoil is having an impact
on the quality of the services they provide.

There is broad agreement among those authors who addressed the ques-
tion that NGOs are dependent on foreign sources of funding and tech-
nical assistance at the present time and will remain dependent for the
foreseeable future. According to the Uganda study, for example, foreign
funding can function to censor NGO activities because those NGOs that
are dependent on these funds will not want to appear “subversive” in
donors’ eyes. The Nigeria study attributes poor in-country fund-raising to
three factors: fear of government reprisal for becoming identified with hu-
man rights activities, the economic recession in Nigeria since the 1980s,
and the failure of NGOs to reach out to the local resource base.

Conclusions and Recommendations

Finally, authors werc asked to bring their whole discussion and analysis to-
gether to give an integrated and coherent evaluation of the reality and
prospects of the legal protection of human rights in their respective coun-
tries. They were strongly urged to develop specific and concrete policy rec-
ommendations and propose practical steps for enhancing and promoting
the legal protection of human rights in the country in question.
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